
WESTMINSTER CITY COUNCIL 

DRAFT COMMUNITY INFRASTRUCTURE LEVY CHARGING SCHEDULE EXAMINATION 

 

DRAFT SUPPLEMENTARY PLANNING DOCUMENT: “USE OF PLANNING OBLIGATIONS AND OTHER 
PLANNING MECHANISMS” – RESPONSES 

PAPER SUBMITTED BY THE CITY COUNCIL 

1.  On 14th August 2015, the City Council began formal consultation on a draft supplementary 
planning document (SPD) on “Use of Planning Obligations and Other Planning Mechanisms”. 
The SPD is being prepared to provide advice and guidance on the policies in Westminster’s 
development plan about the circumstances in which the City Council will use its various 
planning and related powers to support delivery of infrastructure and other provisions 
needed to ensure development is acceptable in planning terms in light of local, regional and 
national policy. It is also intended to provide clarity about the extent of requirements that 
will be made of developers to ensure sustainable development and transparency about what 
will be sought and how – providing a clear framework for all involved about how the viability 
of development will be assessed. 

2. Consultation closed on 25th September. Twenty-two responses were received. Copies of 
these are submitted with this note. 

3.  The responses are being considered in detail, but there are some general points that can be 
made at this stage: 

• The draft SPD explicitly deals with currently adopted development plan policies (those in 
Westminster’s City Plan: Strategic Policies (2013); the saved policies in the Unitary 
Development Plan; and those in the London Plan. Several of the comments seek changes 
to the wording of policies (such as the comments of the Fitzrovia West Neighbourhood 
Forum and the Soho Society). This cannot be done through supplementary guidance, of 
course, as this has to be consistent with the policies in the adopted plan (see section 
17(5) of the Planning and Compensation Act 2004 and regulation 8(3) and (4) of the 
Town and Country Planning (Local Plans)(England) Regulations 2012). 

• The document was issued before the Prime Minister’s announcement that the definition 
of “affordable housing” for planning purposes is to be extended to include Starter 
Homes for sale and the publication of the Housing and Planning Bill and its provisions to 
enable the setting of a “starter homes requirement” (clause 4). The approach taken to 
affordable housing in the document will have to be reconsidered in the light of these 
developments and the emerging detail of national policy.  

• Many of the points raised (such as those relating to administration of the CIL 
“neighbourhood portion” and to preparation and maintenance of the regulation 123 list) 
relate to questions of CIL governance which are under active consideration by the 
Council (and go beyond the scope of the examination, of course). There will be further 
discussions with the neighbourhood areas/forums, business improvement districts, 
developer representatives and other stakeholders about these issues. 



• That said, the points made about consistency of wording in describing the process for 
governance of the neighbourhood portion across the CIL documentation and the SPD 
have been noted. In fact, no difference of substance was intended and the SPD is likely 
to be revised to talk about spend priorities being agreed between the council and 
neighbourhoods and communities.     

•  The Westminster Property Association and a number of their individual members have 
commented on the £20 per square metre “benchmark” referred to in paragraph 4.11 of 
the draft SPD. As the paragraph explains, this was included to ensure consistency with 
the assumptions about post-CIL residual s106 requirements in the Council’s CIL Viability 
Assessment. It was included to help address comments on the CIL preliminary draft 
charging schedule suggesting that these assumptions were too low. In light of more 
recent comments on the draft SPD the council will consider removing this reference.   

• The comments made by respondents like the Environment Agency and Victoria BID will 
be taken into account in preparation of the council’s regulation 123 infrastructure list. 

 



GREATERLONDON AUTHORITY

Development, Enterprise and Environment

Andrew Barry-Purssell
Head of Spatial and Environmental Planning Our ref: LDF33/LDDO2/CG
CL Team Date: 25 September 207 5
Policy, Performance and Communications
Westminster City Council
19th Floor, City Hall
64 Victoria Street
I ondon SW] F 60P

Dear Andrew

Planning and Compulsory Purchase Act 2004;
Greater London Authority Act 7999
Westminster City Council Draft Supplementary Planning Document:
• The Use of Planning Obligations and Other Planning Mechanisms

Thank you for consulting the Mayor of London on the above Supplementary Planning Document
(SPD). The Mayor has delegated his authority to me to respond to this consultation.

The draft document provides thorough guidance on the use of planning obligations and other
planning mechanisms to secure measures to ensure development proposals are acceptable in
planning terms.

With regards to negotiating affordable housing provision, London Plan Policy 3.72 states the
maximum reasonable amount of affordable housing should be sought when negotiating on
individual private residential and mixed use schemes. In addition, negotiations on sites should take
account of their individual circumstances. The Mayor is concerned that the approach set out in
paragraph 5.1 .4 of the City’s SPD which sets out maximum levels of affordable housing could limit
affordable housing delivery. The Council must be satisfied that this approach ensures that each
scheme provides the maximum reasonable amount of affordable housing output.

The Mayor endorses the comments submitted by Transport for London in its letter dated 18th

September 2015.

If you would like to discuss my representation please contact Celeste Giusti on 020 7983 481].

Yours sincerely,

Stewart Murray /

Assistant Director — Planning

Cc Jennette Arnold, London Assembly Constituency Member
Nicky Gavron, Chair of London Assembly Planning Committee
National Planning Casework Unit, DCLG
Alex Williams, TfL

City HaH, London, SE] 2AA • Iondon.yov.uk • 020 79B3 4000
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VAT number 756 2770 08

Our ref: landuseplanning/boroughs/Westminster/policy/
SPDs

CIL Team ~ Policy,
Performance and Communications,
19th Floor, City Hall,
Westminster City Council,
64 Victoria Street,
London, SW1E 6QP

By email

18 September 2015

Dear Andrew / Rachael,

LB Westminster: Draft Supplementary Planning Document (SPD) – the
use of planning obligations and other planning mechanisms.

Thank you for your invitation to comment on the borough’s proposed approach 
to the use of planning obligations. The comments provided here are based on
the Draft Supplementary Planning Document dated August 2015. I am aware
that the GLA will be considering the Draft SPD and responding separately.

TfL welcomes the publication of this document, albeit belatedly, as it will allow
consideration alongside the CIL Draft Charging Schedule, of planning
obligations in the round. Three issues are identified / explained below, together
with a number of subsequent comments / drafting matters for your
consideration.

ISSUES
 Para 4.7.  TfL welcomes the identification in this para of potential

infrastructure that CIL might fund, particularly the recognition of a range
of transport improvements. The publication of a draft Regulation 123 list
(Appendix 1) is similarly helpful. It might be beneficial if these two lists
were better aligned.
TfL looks forward to early engagement in developing transport projects
and their funding arrangements, as you outline in this para.

 Para 4.11. The wording of this para might benefit from rewording to
improve clarity. If I understand this paragraph correctly it is suggesting
there is potentially a residual £20 per sq.m remaining for any necessary
s.106 delivery. This is after any Borough CIL, Mayoral CIL, Affordable
Housing, and Crossrail Funding SPG contributions have been stripped
out.

Transport for London 

Group Planning 

Windsor House 

42 – 50 Victoria Street 

London SW1H OTL 

Phone 020 7222 5600 

Fax 020 7126 4275 

www.TfL.gov.uk 
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It is recognised that this is an average figure, and that there will need to 
be negotiation with applicants on a site by site basis. It would still be 
helpful to understand what the implications (if any) might be on 
development activity, given this level of residual funding available to be 
applied to required infrastructure to make developments acceptable in 
planning terms.   
 

 Para 11.13. On a matter of detail, I assume that where bus service 
enhancements are required (Sponsored Route Agreements) that these 
will be secured under Section 106 as site specific mitigation. As such 
enhancements are not ‘infrastructure’ then they can only be catered for 
in a s106 agreement. 

 
COMMENTS / DRAFTING MATTERS  

 Para 2.17. This para identifies the six tests, but only lists five. The 
missing test (Enforceable) should be added. 

 Para 4.7. The penultimate bullet point (last on page 24) appears to be 
incomplete. 

 Para 11.1.3. This section refers to the Council’s public ream strategy 
and design principals.  It would be helpful to the user of the document to 
be aware that where the works are on the Transport for London Road 
Network (TLRN) and TfL is the Highway Authority, TfL will require that 
its standards to be met. 

 Para 11.3.3. This section is titled ‘Application’ and seems to repeat 
much of para 11.1.3 which is similarly titled, although the content of the 
bullet points is not consistent. 
In both the reference to paras 4.2 & 4.3 should identify page 22, not 20.  

 Para 17.1.4. Refers to the Council’s pre application advice service. It 
would be helpful for the user of the document if it also referred to the 
GLA and TfL pre application advice services for those applications that 
are referred to the Mayor, via the following links. 

 
https://www.london.gov.uk/priorities/planning/strategic-planning-
applications/preplanning-application-meeting-service 

 
https://tfl.gov.uk/info-for/urban-planning-and-construction/planning-
applications/pre-application-advice 

 
If you would find it helpful, I would be pleased to meet with you to discuss 
these matters.  

 
Yours faithfully  

Neil Lees 
Team Manager, Planning Obligations 
Email:
Direct
 

https://www.london.gov.uk/priorities/planning/strategic-planning-applications/preplanning-application-meeting-service
https://www.london.gov.uk/priorities/planning/strategic-planning-applications/preplanning-application-meeting-service
https://tfl.gov.uk/info-for/urban-planning-and-construction/planning-applications/pre-application-advice
https://tfl.gov.uk/info-for/urban-planning-and-construction/planning-applications/pre-application-advice
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Date: 27 August 2015
Our ref:  162802
Your ref: Draft SPD

CIL Team
Policy, Performance and Communications
Westminster City Council
19th Floor City Hall 
64 Victoria Street
SW1E 6QP

BY EMAIL ONLY
cil@westminster.gov.uk

 Hornbeam House
Crewe Business Park
Electra Way
Crewe
Cheshire
CW1 6GJ 

T 0300 060 3900

Dear Sir or Madam,

Thank you for your consultation on the above dated 13th August 2015 which was received by 
Natural England on 13th August 2015. 

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

Natural England does not consider that this Supplementary Planning Document poses any
likely risk or opportunity in relation to our statutory purpose, and so does not wish to
comment on this consultation.

The lack of comment from Natural England should not be interpreted as a statement that there are
no impacts on the natural environment. Other bodies and individuals may wish to make comments
that might help the Local Planning Authority (LPA) to fully take account of any environmental risks
and opportunities relating to this document.

If you disagree with our assessment of this proposal as low risk, or should the proposal be amended
in a way which significantly affects its impact on the natural environment, then in accordance with
Section 4 of the Natural Environment and Rural Communities Act 2006, please consult Natural
England again.

We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.

Yours faithfully,
Sian White

Consultations Team

SPD03
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Historic England, 1 Waterhouse Square, 138-142 Holborn, London EC1N 2ST 
Telephone 020 7973 3700  Facsimile 020 7973 3001 

HistoricEngland.org.uk 
Please note that Historic England operates an access to information policy. 

Correspondence or information which you send us may therefore become publicly available. 

CIL Team 
Policy, Performance and Communication 
Westminster City Council 
19th Floor, City Hall              Our ref: HD/P 5034/56 
64 Victoria Street 
London 
SW1E 6QP 

25 September 2015 

By email: cil@westminster.gov.uk 

Dear Sir/Madam, 

Draft Supplementary Planning Document on The Use of Planning Obligations and 
other Planning Mechanisms 

Thank you for consulting Historic England on the proposed draft Supplementary Planning 
Document (SPD) on the use of planning obligations and other planning mechanisms. As 
the Government’s adviser on the historic environment Historic England is keen to ensure 
that conservation and enhancement of the historic environment is fully taken into account 
at all stages and levels of the Local Plan process and associated SPD.  

Accordingly we have reviewed the draft SPD in the context of the National Planning Policy 
Framework (NPPF) and its core planning principle that heritage assets be conserved in a 
manner appropriate to their significance, so that they can be enjoyed for their 
contribution to the quality of life of this and future generations.  

Historic England welcomes the City Council’s introductory section, setting out the relevant 
context for the SPD. This highlights the extensive nature of the borough’s heritage assets, 
including over 11,000 listed buildings. The pervasive nature and inherent value of the 
historic environment means this is likely to be a key consideration within most planning 
applications. The SPD therefore offers an excellent opportunity to indicate how the 
Council will make sure that conservation or enhancement of heritage assets is secured 
appropriately as part of a positive strategy for the historic environment, in accordance 
with the National Planning Policy Framework (paras 126 and 157).  

In order for the SPD to provide positive support for Westminster’s extensive historic 
environment – encompassing its conservation areas, listed buildings, scheduled 
monuments, registered historic parks and gardens,  World Heritage Site and un-

SPD04

mailto:cil@westminster.gov.uk


Historic England, 1 Waterhouse Square, 138-142 Holborn, London EC1N 2ST 
Telephone 020 7973 3700  Facsimile 020 7973 3001 

HistoricEngland.org.uk 
Please note that Historic England operates an access to information policy. 

Correspondence or information which you send us may therefore become publicly available. 

designated archaeology) it is important that the historic environment is integrated into 
the various sections. The SPD should identify the suitability of deploying planning 
obligations, the Community Infrastructure Levy (CIL) and planning conditions in a 
complementary way to secure an active approach to sustaining the historic environment 
and achieving sustainable development. 

At site level, planning obligations will continue to offer opportunities for funding 
improvements to, and mitigation of, adverse impacts on the historic environment. These 
might take the form of archaeological investigations, proposals for enhanced access and 
interpretation, and the repair and reuse of buildings or other heritage assets. It would be 
appropriate to identify the potential for such requirements, and give examples in the SPD, 
as appropriate. In some cases site specific benefits can be achieved through planning 
conditions; in others a legally binding agreement is needed to secure delivery. 

The Localism Act allows CIL to be used for the maintenance and on-going costs associated 
with a range of heritage assets including, for example, transport infrastructure such as 
historic bridges, green and social infrastructure such as historic parks and gardens, civic 
spaces and public places. It should be recognised that successful development may be 
dependent on historic places and spaces to provide the essential character, social 
infrastructure, culture, community focus, amenity, recreation or leisure opportunities 
essential to sustainable places. Due to the increased demands on these heritage assets 
from new development, the use of CIL contributions may be justified in terms of securing 
their upkeep and condition.  

I hope this response is helpful to you.  If you would like to discuss any of the issues raised 
please do not hesitate to contact me. 

Yours faithfully, 

Katharine Fletcher 
Historic Environment Planning Adviser 
E-mail:  
Direct Dial:  



End 

Westminster City Council

By email: cil@westminster.gov.uk

Our ref: NE/2006/000259/SD-
16/IS1-L01

Date: 22 September 2015

Dear Sir/Madam

Draft Supplementary Planning Document on ‘The Use of Planning Obligations 
and other Planning Mechanisms’

Thank you for consulting us on the above document.

Page 42 of the document clearly states how flood risk infrastructure will be dealt with
through planning obligations and CIL depending on the scale and nature of the
development. We previously highlighted in our response to your Draft Charging
Schedule however that your Regulation 123 list, does not include provision for flood
defences and flood risk alleviation. We recommended utilising the TE2100 plan
recommendations to identify such gaps in infrastructure.

We are currently working on the revision to the Thames River Basin Management Plan
(RBMP). Following its publication, it is possible that CIL contributions may be required
to supplement other sources of funding for river restoration projects in the borough. It is
also important that, where development proposals impact on a river, it remains possible
to secure s106 planning contributions towards any required river enhancement works to
make a development acceptable and meet the objectives of the Water Framework
Directive (WFD).

I hope the above comments are helpful and if you would like to discuss anything further
please contact me on the details below.

Yours faithfully

Mrs Jane Wilkin
Planning Advisor

Based at: Ergon House, Horseferry Road, London, SW1P 2AL
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From:
To: CIL
Cc:
Subject: Consultation on the Council’s Draft Supplementary Planning Document on ‘The Use of Planning Obligations and

other Planning Mechanisms’
Date: 17 August 2015 12:31:09
Attachments: image001.png

Dear Sir/ Madam,

Consultation:  Consultation on the Council’s Draft Supplementary Planning
Document on ‘The Use of Planning Obligations and other Planning
Mechanisms’

Thank you for your email dated 13 August 2015, advising Highways England of the
above consultation.

Highways England has been appointed by the Secretary of State for Transport as
strategic highway company under the provisions of the Infrastructure Act 2015 and is
the highway authority, traffic authority and street authority for the strategic road
network (SRN).  The SRN is a critical national asset and as such Highways England
works to ensure that it operates and is managed in the public interest, both in respect
of current activities and needs as well as in providing effective stewardship of its
long-term operation and integrity.

Highways England will be concerned with proposals that have the potential to impact
on the safe and efficient operation of the Strategic Road Network (SRN).

Having examined the above document, we do not offer any comment to this
proposal.

Sent on behalf of Stephen Hall (Asset Manager)at Highways England.

Many thanks

Anup Shrestha, Admin Officer
1st Floor, Bridge House, Walnut Tree Close, Guildford, GU1 4GA
Tel: 
Web: www.highwaysengland.co.uk

Highways England Company Limited | Registered Office: Bridge House, 1 Walnut
Tree Close, Guildford  GU1 4LZ  | Registered in England and Wales No. 9346363

______________________________________________________________________

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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From:
To: CIL
Subject: Consultation on the Council"s Draft Supplementary Planning Document - The Use of Planning Obligations and

Other Planning Mechanisms
Date: 17 August 2015 11:32:51

Dear Sir/Madam,

Thank you for consulting ORR on the above Draft Supplementary Planning Document (SPD) the use
of Planning Obligations & other Planning Mechanisms.  The Office of Rail and Road has no comment
to make on this particular document.

Kind regards

A Harrison
Planning Executive

Office of Rail and Road | One Kemble Street |2nd and 3rd Floors | London | WC2B 4AN

Twitter: @railregulation - @highwaysmonitor  Web: www.orr.gov.uk

**********************************************************************

ORR will use the name Office of Rail and Road for operating purposes with effect
from 1 April 2015. Legal force is expected to be given to this name from 1 October
2015.

We cannot accept any liability for any loss or damage sustained as a result of
software viruses.
You must carry out such virus checking as is necessary before opening any
attachment to this
message.  The information in this email and any files transmitted with it may be of
privileged
and/or confidential nature and is solely for the addressee(s).  If you are not
intended addressee
please notify us immediately, and note that any disclosure, copying or distribution
by you is
prohibited and may be unlawful.  The views expressed in this email are not
necessarily the views 
of the Office of Rail Regulation

**********************************************************************

The original of this email was scanned for viruses by the Government Secure
Intranet virus scanning service supplied by Vodafone in partnership with Symantec.
(CCTM Certificate Number 2009/09/0052.) This email has been certified virus free.
Communications via the GSi may be automatically logged, monitored and/or
recorded for legal purposes.
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The Westminster Property Association is a company limited by guarantee in England
(Company Registration Number 8251671 | VAT Registration Number: 888310790)

5th Floor, St Albans House, 57-59 Haymarket, London SW1Y 4QX 
Tel: 020 7630 1782 | www.westminsterpropertyassociation.com

Dear Sir / Madam

Draft Planning Obligations SPD

We write to set out WPA’s response to the consultation draft Supplementary Planning 

Document “The Use of Planning Obligations and Other Planning Mechanisms.”

The document recognises the unique pressures that face the City and the need for new
development to meet these pressures. It recognises the need to ensure that new
development continues to provide the necessary infrastructure as well as making a
competitive return to landowners and developers (para 1.6).  WPA supports this and is keen
to ensure that development can still make a competitive return even with the combined
effect of planning policy and CIL requirements, so that momentum for renewal of the City’s 

build stock is maintained.

We set out detailed comments on those parts of the document on which we have specific
concerns below.

The Council’s approach to planning obligations and CIL

WPA welcomes the City Council’s expressed intention to take a positive approach to 

proposals for development that reflects the presumption in favour of sustainable
development (paragraph 3.16).  It likewise supports the recognition of the role that viability
information has to play in planning decision making (para 4.10).

Para 4.11 explains that the area-wide viability testing conducted by BNP Paribas has made
a general assumption that residual s106/s278 costs, following the adoption of CIL, would
amount to £20/sqm.  The document then goes on to state that “[t]he City Council is
adopting this figure as a strategic benchmark figure for the purposes of this
document and future negotiation with applicants.”  

This statement is open to mis-interpretation and should be removed.  It implies that a form of
quasi-tariff based charging will remain following the adoption of CIL, for costing s106/s278
contributions that are deemed necessary to make a development acceptable in planning
terms.  As the draft SPD rightly states, in practice s106/s278 requirements will vary in each
case and from scheme to scheme.  Overlaying an expectation of ‘average’ costs simply
confuses and potentially undermines this statement

We note that, in advance of the publication of a CIL 123 list, that the City Council can
continue to secure highways agreements (section s278 agreements), as provided for by
para (c) of the definition of ‘relevant infrastructure’ in CIL Regulation 123(4).

CIL Team
Policy, Performance and Communications
Westminster City Council
19th Floor City Hall
64 Victoria Street
SW1E 6QP

24 September 2015
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Affordable Housing 

The SPD proposes to continue the well understood system of affordable housing provision 
currently set out within the saved policies of the UDP and the Interim Guidance Note.  WPA 
supports this approach. 

The City Council has recently consulted on altering the preferred mix of intermediate and 
social housing, which WPA has supported.  Referencing this potential change within the 
SPD is supported so that it would continue to align with a change in preferred to accurately 
guide emerging schemes in relation to tenure mix. 

Mixed Use 

As with affordable housing, WPA supports the continued and well-understood approach to 
levying mixed use payments in lieu, based on Saved Policies COM2 and CENT3 of the 
UDP.  We note that the 2014/15 payment in lieu unit sums referred to at the bottom of Page 
35 have been replaced by the 2015/16 sums. 

As noted within the document, the Regulation 19 Mixed Use consultation proposes altering 
mixed use policy (Policy S1) so that only increases in office floorspace above 400sqm, or 
30% of the area of the existing building, are required to provide residential floorspace. We 
suggest that the SPD is amended to clarify that, should the policy be adopted as proposed, 
the payment in lieu that would be required under Policy S1(B) or S1(C) would be calculated 
in the same way as under current policy aside from the necessary adjustments to the 
‘floorspace required’ to reflect both the 30% allowance and the fact that the residential 
requirement would be based on the net additional space added above the 30% increase. 

Employment 

WPA supports the additional clarity that the SPD would provide on the employment and 
training opportunities expected from new construction.  In many cases, similar measures are 
already adopted voluntarily by contractors or developers as best practice.   

References to “best endeavours” on page 37 should be amended to “reasonable 

endeavours”; best endeavours is an unnecessarily onerous legal requirement. 

Workspace 

We note the reference to affordable workspace being secured through s106 or through 
planning obligations where appropriate.  This reference should be removed.  There is 
insufficient local policy support for introducing requirements of this kind.  There are no 
locational, or other, criteria that can be used to determine in what circumstances such 
provision will be necessary.  Nor is there any indication within policy of the extent of 
provision that may be required, such as either the quantum or proportion of premises that 
may be required as affordable workspace, or the level of discount necessary to qualify as 
‘affordable’. 

Introducing supplementary guidance on the use of obligations to secure this type of 
accommodation is premature, in the absence of clear, criteria-based, policies on the 
provision of such accommodation within the Development Plan.  Section 6.2.3(C) should 
therefore be removed. 

WPA has serious reservations about Section 6.2.3(D), regarding small shops.  The use of 
planning obligations or conditions to restrict the size and/or range of goods sold in shops in 
less sequentially preferable locations is well understood.  WPA recognises the role of such 
conditions in retail planning.  Policy SS10 alludes to this but specifically in the context of 



 

The Westminster Property Association is a company limited by guarantee in England 
 (Company Registration Number 8251671 | VAT Registration Number: 888310790) 

5th Floor, St Albans House, 57-59 Haymarket, London SW1Y 4QX 
Tel: 020 7630 1782 | www.westminsterpropertyassociation.com 

 Page 3 

(less sequentially preferable) retail units outside of the CAZ.  Paragraph 7.113 is part of the 
reasoned justification to Policy SS10 and, likewise, relates only to retail units outside of the 
CAZ.   

The Special Policy Areas are within the CAZ.  Policy SS10 and UDP Paragraph 7.113 do 
not, therefore, provide a policy basis for using planning conditions or obligations to control 
the types of retail uses, or the nature of the occupiers of retail premises, within the CAZ.  We 
therefore request that the final sentence of paragraph 6.2.3(D) is removed, to remove the 
suggestion that planning conditions or obligations could be used to specify the types of user 
to which retail units should be let.   

Health, safety and well-being: mitigating the environmental impact of development 

WPA accepts that Construction Environmental Management Plans are necessary on larger 
and more complicated development sites.  It agrees that such proposals are best secured by 
planning obligation, rather than by condition, as this allows more detailed control over off-site 
matters such as lorry routing.  The scope of CEMPs should be flexible, to ensure that they 
are proportionate to the size, complexity and potential effects of the development to which 
they relate. 

Open Space 

WPA is concerned that the proposed requirements will have a disproportionate effect on 
commercial development.  This is because the thresholds for open space/play space 
provision for commercial and residential schemes differ.  Commercial developments will be 
required to provide open space where more than 1,000sqm of additional space is provided, 
whereas open space will only be required as part of residential development for schemes 
exceeding 50 units. Such residential schemes are likely to be significantly larger than 
1,000sqm.   

A requirement to provide open space on commercial schemes in excess of 1,000sqm would 
be exceptionally onerous and difficult to deliver.  Such schemes will frequently be infill 
developments or replacement/enlargement of existing buildings that already fill the site, 
where there will be little or no opportunity to increase open space. 

If a threshold-based approach is to be adopted, we suggest the threshold for both residential 
and commercial schemes is raised to the ‘larger major development’ level. 

Energy and Climate Change 

We refer to our response to City Plan Consultation Booklet 14, Energy, dated 31 March 
2015, which addresses in more detail a number of matters raised within this section.  We 
enclose a copy for your reference. 

WPA considers that the onsite carbon reduction target should now be expressed with 
reference to 2013 Part L, reflecting the approach within the Mayor’s April 2014 Sustainable 
Design and Construction SPG , rather than to 2010 Part L.   

Table 10.1 should be amended to be clear that assessing carbon reductions on 
refurbishments is only appropriate where very significant changes to the existing building are 
proposed, including replacement of main plant and substantial changes to the building’s 

fabric and energy efficiency.  It is not generally appropriate, especially for a ‘light touch 

refurbishment’, to establish a Target Emission Rate (TER) under Part L.  It therefore follows 
that seeking a further improvement beyond a TER may not be appropriate for some 
refurbishments.  Requiring extensive energy modelling will also be disproportionate in some 
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cases where only limited refurbishment works are proposed.  We have addressed this matter 
in paragraphs 15-18 of our response to the Energy Booklet (enclosed). 

As noted within our response to the Energy Booklet, we understand that the £7,560/t carbon 
price is based on the additional carbon reductions that would be required if the carbon 
reductions from residential schemes currently required by London Plan 5.2 are taken into 
account.  The Government has indicated its intention to exclude residential properties from 
planning energy targets and, therefore, we do not consider that the carbon reductions 
associated with residential properties should be taken into account when setting the carbon 
price.   

Furthermore, it is premature to include reference to the carbon price within the SPD in 
advance of that price, and the policy approach from which it is derived, having been subject 
to independent examination as part of the relevant alteration to the City Plan. 

Further clarity is required regarding the projects that carbon offset payments would support.  
Until it is clear on what the receipts would be spent, it is not possible to establish if carbon 
offset payments would be used to fund infrastructure, which is prevented by CIL Regulation 
122.  Where funding is used to improve the energy efficiency of social and community or 
educational facilities, or support on-site renewables or micro-generation, this would clearly 
constitute spending on infrastructure in our view. 

Given the continuing uncertainty over the Government’s approach to zero-carbon homes, 
residential design standards, and allowable solutions, we suggest that Section 10.1 is 
premature at this stage, and should be removed from the SPD, pending adoption of the 
Energy revision to the City Plan.  The Energy revision is a more appropriate vehicle in which 
to address these important issues and ensure they are properly examined. 

Transport infrastructure and public realm 

WPA recognises the exceptional pressures on Westminster’s transport infrastructure and 
public realm.  Its members are committed to ensuring that new development can also 
support the delivery of the world class streets and spaces that are needed to support 
Westminster’s continuing success.  As set out in our response to the Draft CIL Charging 
Schedule, a copy of which is enclosed, we are keen to work cooperatively with the City 
Council to agree ways in which developments can contribute to improved public realm. 

WPA remain anxious to ensure that specific requirements for highway or public realm related 
alterations, such as changes to parking arrangements, curb lines or pavement 
reinstatement, are not used to require developments to make more extensive contributions 
to wider public realm improvements within the vicinity of the site that are not strictly 
necessary in order to make the development acceptable in planning terms and satisfy the 
CIL Regulation 122 tests.   

The draft Regulation 123 List, which excludes public realm and highway works ‘where they 
are necessary to make development acceptable in planning terms’, does not provide 
sufficient clarity on this point. 

WPA considers that specific areas of further clarification are necessary on this matter: 

1. Public realm projects which will be eligible for funding from CIL should be identified 
individually within the Regulation 123 List.  We understand that this is the City Council’s 
intention, which we strongly support; 

2. The Regulation 123 List should be capable of being updated quickly to include additional 
public realm projects, as and when the need for one is identified.  This would allow such 
projects to receive funding from CIL receipts; 
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3. The City Council should indicate its willingness to consider, on a case by case basis, that 
some, or all, of the CIL receipts from a development can be spent to deliver identified public 
realm works on the Regulation 123 list, within the vicinity of that development, where those 
works would deliver a wider public benefit; 

4. The City Council should ‘switch on’ infrastructure payments under CIL Regulation 73A to 
allow the developer to deliver infrastructure (which need not be limited to public realm) itself, 
by agreement; 

5. The City Council should also continue to explore measures which would enable the early 
funding / delivery of public realm works, in advance of a CIL liability being triggered.  WPA 
has set out its suggested approach to these matters in its July 2015 response to the CIL Draft 
Charging Schedule. 
 

This approach would provide developers certainty that a requirement for specific highway works to be 
delivered by s106/s278 would not lead to more extensive requirements for public realm improvements 
that should, instead, be supported by CIL (‘double-dipping’).  At the same time it would provide an 
innovative and flexible way for developers and the City Council to work collaboratively to support 
continued public realm improvements. 
 
Negotiating planning obligations: assessing viability, procedures and management 

WPA strongly supports measures that would speed up the completion of s106 agreements.  
It welcomes the suggestion that, where possible, s106 heads of terms should be tabled 
during pre-application discussions, although there will be some cases, especially where 
viability is being assessed, where the s106 heads of terms cannot be fully agreed until 
sometime after submission of the application.   

WPA agrees that, where a s106 agreement is required, it is advantageous for both the City 
Council and applicant to ensure that solicitors are appointed and instructed as early as 
possible. 

We note that the City Council has indicated that it plans to update the model s106 wordings, 
which we look forward to reviewing in due course. 

WPA notes in paragraph 4.11 the reference to viability assessment work undertaken for the 
purposes of establishing a CIL evidence base. It should be noted that area wide viability 
studies “will only ever provide evidence of policies being broadly viable” (Local Housing 
Delivery Group- Viability Testing Local Plans 2012) and should be distinguished from 
scheme specific viability testing. 

WPA endorses the guidance set out on viability issues although we suggest that further 
clarity could be introduced to emphasise that the applicant’s viability consultant is expected 

to produce an objective and impartial assessment of the financial viability of the scheme as 
set out within the RICS Guidance. As per the City Council’s website guidance on viability, 
specific reference to the RICS Guidance should be made.  Likewise, the consultant acting 
for the City Council should be expected to undertake an objective and impartial review of the 
applicant’s assessment (in accordance with the RICS Guidance), rather than to reach 
her/his own view on the viability of the proposed development ab initio.  Consultants should 
be appointed on the basis that they will work collaboratively with one another, including 
through direct communication, in order to resolve differences of opinion where they arise 
and reach a mutually agreed position, rather than adopt an adversarial approach. A 
distinction should be made between an assessment of viability and advice relating to, say, 
the negotiation of a Section 106 Agreement, if required.  

WPA would like to see the City Council indicate that its preferred approach is to appoint its 
viability consultant during pre-application discussions, once the scope of any viability 
evidence is clear, so that the consultant is in place to start reviewing the applicant’s 

information on submission of the application.  This would avoid procurement delays slowing 
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the determination of the application. On certain major schemes it may be appropriate for 
respective viability consultants to engage during the pre-application process.  

We believe that paragraph 17.4.6 should refer to the 2004 [Environmental Information] 
Regulations, not the 2014 ‘Regulations’. 

Conclusion 

WPA welcomes the opportunity to comment on the draft Planning Obligations SPD.  As set 
out in this letter, WPA specifically considers that: 

1. The reference to a £20/sqm benchmark cost for residual s106 contributions should be 
removed; 

2. The existing methods for establishing affordable housing and mixed use payment in lieu 
contributions should be retained, subject to allowing for further evolution of mixed use policy; 

3. There is insufficient policy justification to introduce requirements for the provision of affordable 
workspace and the relevant section should be removed; 

4. Planning obligations should not be used to control the type of retail occupiers within shops in 
the CAZ; 

5. The approach to open space provision is onerous, particularly for commercial development.  
The thresholds should be raised; 

6. Introducing guidance on carbon offset contributions is premature in advance of the adoption 
of the Energy alterations to the City Plan and further clarity on Government policy.  Section 
10.1 should be removed, accordingly, and these matters addressed, firstly, in the City Plan 
draft Energy alteration; 

7. Further clarity should be provided on the interaction of CIL and transport and public realm 
contributions, to ensure ‘double-dipping’ is avoided and to ensure that new development can 
continue to support public realm improvements through CIL payments. 

 

We trust that these comments are helpful and that they will be taken into account in the 
preparation of the final version of the SPD.  If it would be helpful to discuss the contents of 
this letter further please do not hesitate to contact me.  

 

Yours sincerely 

Charles Begley 
Executive Director 
Westminster Property Association 



www.cbre.co.uk 
Registered in England No 3536032 Registered Office St Martin’s Court 10 Paternoster Row London EC4M 7HP 

CBRE Limited is regulated by the RICS and is an appointed representative of CBRE Indirect Investment Services Limited 
which is authorised and regulated by the Financial Conduct Authority. 

Letter sent by e mail 

Dear Sir/Madam, 

BRITISH LAND 

RESPONSE TO DRAFT SUPPLEMENTARY PLANNING DOCUMENT (SPD) – THE USE 

OF PLANNING OBLIGATIONS AND OTHER PLANNING MECHANISMS (AUGUST 

2015) 

We act on behalf of British Land and are responding to the above referenced consultation document. 

British Land is one of the UK’s leading public property companies. The company manages, develops and 

finances a portfolio of properties with a particular focus on UK Retail and London Offices. British Land 

invests for the long term and takes  pride in creating outstanding places which make a positive difference 

to people’s everyday lives.  

British Land is actively promoting a number of strategic developments across London, including projects 

at Regent’s Place in Camden, Broadgate and the Leadenhall Building in the City of London, Blossom 

Street in Tower Hamlets and Canada Water in Southwark. 

Within the City of Westminster, British Land is currently developing Clarges Mayfair, a mixed residential, 

office and retail scheme which is due to complete in 2017.  

In 2013, British Land purchased the majority of Paddington Central and has, since that time, worked with 

the Council in bringing forward a number of projects to enhance the estate alongside consideration of 

development proposals for the remaining plots on site. The company has recently commenced the first 

phase of estate-wide public realm improvements, started building a new office block known as 4 

Kingdom Street and completed the acquisition of One Sheldon Square. 

We respond below to the relevant sections of the consultation document as follows: 
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5) AFFORDABLE HOUSING AND MIXED USE DEVELOPMENT 

We note this section of the SPD provides a summary of existing Unitary Development Plan policies and 

also Westminster Council’s November 2013 Interim Guidance note on affordable housing (and as a 

consequence refers to ‘unit sum’ figures which have subsequently been superseded).  

Whilst we note any alterations to this existing policy approach towards affordable housing and mixed use 

development would need to be taken forward as part of the City Plan Revision, we do consider it 

important to note that: 

 In the context of the potentially more flexible approach towards off site residential provision that is 

emerging, we consider new policies should seek any off-site provision of housing to be of at least an 

equivalent (rather than higher) standard in terms of quality and amenity  

 The 75 sqm per unit figure as referred to in section 5.2 (Mixed Use Policy: Housing as a part of 

commercial development) is too low. This does not reflect the current priority for a mix of unit sizes 

(including larger family-sized units) nor the London Plan Space Standards (once an allowance has 

been made for the provision communal and circulation space). This is also inconsistent with the 

80sqm unit figure used for affordable housing calculations as set out in section 5.1 

 The 43% multiplier used to inform the current formulas as set out in sections 5.1 and 5.2 are 

outdated and is not based on up-to-date evidence for off-site housing delivery 

6) LOCAL ECONOMY AND EMPLOYMENT 

6.1) Employment, Training and Skills  

British Land is broadly supportive of the objectives of existing City Plan policy S19 which seeks to provide 

employment, training and skills development for local people. We do however have some detailed 

comments on section 6.1.3. 

We would suggest the section on Trainee/ Apprenticeship placements is amended as follows: 

‘To offer work based training opportunities/ apprenticeships: Consideration should be given to both direct 

employment and shared models such as that delivered through Evolve.  Training should follow an 

accredited framework such as the CITB apprenticeship model.  Targets for training and employment 

should be agreed as part of the s106 Agreement with each individual development and refer to current 

training.’ 

We also consider that section should encompass both demolition and construction phases. 

With regards to the section on Workplace Co-ordinators, so as to provide clarity on what is required 

here, we consider the following underlined text should be added at the beginning: 

‘Where developers do not provide dedicated Employment and Skills Managers as part of their 

developments, then contributions to fund or support……’  
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6.2) Workspace 

We note part (C) of this section of the SPD (Affordable Workspace) states that the City Council may use 

planning conditions or, where appropriate, planning obligations to secure space to be used to provide 

affordable workspace by negotiation with developers.  

We consider that this section should be removed from the SPD. This is on the basis there is insufficient 

local policy support for introducing requirements of this kind, nor clarity as to the targets that would be 

put in place here.  

In the event such policy and guidance is put in place, we consider this this should more appropriately 

focus on the provision of workspace vital for the success of ‘start up’ businesses and SMEs, such as 

incubator, co-working or flexible space. We also consider this guidance should include reference to 

flexible leasing and marketing arrangements (including provision by a specialist operator) as a focus 

solely on discounted rates is too narrow. 

We are also concerned about the proposals as set out in part (D) of this section (small shops), given the 

absence of adopted policy support for the proposed approach. In the event such policy and guidance is 

put in place this needs to specifically reference the importance of flexible leasing and marketing 

arrangements, specification and the potential for sub-division of units to attract small and independent 

retailers as part of a broader definition of affordability. 

9) OPEN SPACE, INCLUDING CHILDREN’S PLAYSPACE  

9.1) Open Space 

We would question the appropriateness of the proposals to seek to secure new public open space, active 

play space or public access to private space from commercial schemes of 1,000sqm+. We note that 

commercial schemes are not currently required to make such contributions under the existing adopted 

Westminster Planning Obligations SPG. We would take the view that funding for any such infrastructure 

required to mitigate the impact of such schemes on a cumulative basis would be best secured via CIL. 

10) ENERGY AND CLIMATE CHANGE 

As a point of principle, we do not consider the SPD should incorporate proposed amendments to the City 

Plan (e.g. the calculation methodology for carbon offset payments) given these are still going through the 

consultation process and have not yet been subject to independent examination. There are also potential 

conflicts here with current national and regional planning policy and guidance.    

We understand, there is no clarity on whether primary legislation allows boroughs to bring forward or to 

use policies on allowable solutions. Also, there are potential conflicts here with the GLA’s approach on 

carbon abatement and carbon pricing.   

Furthermore, it is relevant to note the GLA Sustainable Design and Construction SPG seeks a 35% 

reduction in carbon emissions against 2013 Building Regulations. This supersedes (and is broadly 

equivalent to) the London Plan target (40% against 2010 Building Regulations) as referred to in section 

10.1 (Climate Change and Mitigation) of this draft SPD. 
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17) NEGOTIATING PLANNING OBLIGATIONS: ASSESSING VIABILITY, PROCEDURES AND 

MANAGEMENT  

We particularly welcome and share the commitment WCC sets out in paragraph 17.2 to work with 

developers to expedite the process and ensure that planning agreements do not unnecessarily delay the 

decision making process, 

We would be grateful to be kept updated on the progress of this emerging Supplementary Planning 

Document. In the meantime, should you have any queries or require further information in connection 

with these representations please do not hesitate to contact me. 

Yours faithfully 

 
 
GRAHAM TIMMS 
Associate Director 
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25th September 2015 

Dear Sir 

THE CROWN ESTATE 

RESPONSE TO DRAFT SUPPLEMENTARY PLANNING DOCUMENT (SPD) – THE USE 

OF PLANNING OBLIGATIONS AND OTHER PLANNING MECHANISMS (AUGUST 

2015) 

CBRE is responding on behalf of The Crown Estate in relation to the above referenced consultation 

document. The Crown Estate is committed to the long term sustainable development of Westminster and 

is pleased to take part in this consultation.  

The Crown Estate has a nationwide property portfolio with a combined value of over £11.5 billion. The 

largest concentration of these assets is in the West End in St James’s and Regent Street. Between them, as 

well as including residential uses, these two areas form a significant proportion of The Crown Estate’s UK 

commercial portfolio.  Over 10,000 people work on Regent Street in more than 700 office businesses 

and over 150 retail and catering outlets.  

Alongside the comprehensive renewal and redevelopment of Regent Street that has been undertaken to 

provide modern office, retail and residential space and an enhanced public realm, The Crown Estate has 

embarked on a strategy to enhance the role of St James’s, acknowledging the area’s distinctive mix of 

uses, from theatres, restaurants and bespoke shopping to the fine art businesses and international 

auction houses within St James’s and the cluster of private members’ clubs in Pall Mall as well as 

significant residential occupiers.  

We respond below to the relevant sections of the consultation document as follows: 

6) LOCAL ECONOMY AND EMPLOYMENT

6.1) Employment, Training and Skills 

The Crown Estate is broadly supportive of the objectives of existing City Plan policy S19 which seeks to 

provide employment, training and skills development for local people. The Crown Estate is a partner 

involved in the running of Recruit London, which is responsible for sourcing, selecting and training local 
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people to fill jobs in Westminster. This involvement initially arose in connection with the development of 

The Crown Estate’s Regent Street ‘Quadrant’ scheme and it has found this to be a rewarding and positive 

experience. 

We note section 6.1.3 of this SPG states that for major applications, WCC intend to impose planning 

obligations with an aim to achieve as a minimum, 10% of construction workforce to come from local 

labour. Whilst we consider this is an appropriate by way of a target, given potential restrictions and 

variations on the supply of labour / skills, it is important this is applied with flexibility.  

6.2) Workspace 

We note part (C) of this section of the SPD (Affordable Workspace) states that the City Council may use 

planning conditions or, where appropriate, planning obligations to secure space to be used to provide 

affordable workspace by negotiation with developers. We have some concerns regarding this on the 

basis there is insufficient local policy support for introducing requirements of this nature as well as a lack 

of clarity as to the targets that would be put in place here. 

Whilst we acknowledge the intention that such planning conditions or obligations would be sought on a 

case by case basis, in the event such a policy approach is brought forward we consider it very important 

that any such requirements do not jeopardise delivery of the modern, high quality commercial space 

Westminster needs if it is to successfully address the forecast demand for growth in employment and the 

associated need for more commercial space as identified in the emerging revisions to Westminster’s City 

Plan. 

With regards to part (D) of this section (small shops), we welcome and agree with the conclusion that the 

nature of retail development in the International Centres (Oxford/ Regent/ Bond Streets and 

Knightsbridge) and other CAZ frontages mean that new retail development is unlikely to be on a scale or 

of a nature making it appropriate to seek provision of small/ affordable retail units in the way envisaged 

by the London Plan. 

9) OPEN SPACE, INCLUDING CHILDREN’S PLAYSPACE  

9.1) Open Space 

We would question the appropriateness of the proposals to seek to secure new public open space, active 

play space or public access to private space from commercial schemes of 1,000sqm+, given the 

potentially adverse impacts on viability and the management issues this could raise.  

We note that commercial schemes are not currently required to make such contributions under the 

existing adopted Westminster Planning Obligations SPG and consider it appropriate that this approach 

should continue. We would take the view that funding for any such infrastructure required to mitigate the 

impact of commercial schemes on a cumulative basis would be best secured via the CIL contributions, 

such schemes will be required to make once Westminster’s CIL is introduced. 

10) ENERGY AND CLIMATE CHANGE 

As a point of principle, we do not consider the SPD should incorporate proposed amendments to the City 

Plan (e.g. the calculation methodology for carbon offset payments) given these are still going through the 
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consultation process and have not yet been subject to independent examination. There are also potential 

conflicts here with current national and regional planning policy and guidance.  

17) NEGOTIATING PLANNING OBLIGATIONS: ASSESSING VIABILITY, PROCEDURES AND 

MANAGEMENT  

We particularly welcome and share the commitment WCC sets out in paragraph 17.2 to work with 

developers to expedite the process and ensure that planning agreements do not unnecessarily delay the 

decision making process, 

We would be grateful to be kept updated on the progress of this emerging Supplementary Planning 

Document. In the meantime, should you have any queries or require further information in connection 

with these representations please do not hesitate to contact me. 

Yours faithfully, 

GRAHAM TIMMS 
Associate Director 

 



Policy, Performance and Strategy 
19th Floor, City Hall 
Westminster City Council 
64 Victoria Street  
London 
SW1E 6QP  

25 September 2015 

Westminster City Council’s Consultation on ‘The Use of Planning Obligation & Other Planning 

Mechanisms’   

On behalf of the New West End Company, I wanted to write to you regarding the consultation on the 

use of Planning Obligations and Other Planning Mechanisms.   

The New West End Company was formally established in 2005 and is the largest retail-led Business 

Improvement District (BID) in the UK representing over 600 businesses across Bond Street, Oxford 

Street and Regent Street. We are bringing forward proposals to be one of the first UK property BIDs in 

the UK. We have invested over £50m of private sector money into the core West End over the last 10 

years.  

The New West End Company has noted the proposals outlined in the consultation with interest given 

the implications for the strategic direction of planning obligations in Westminster.  

Changes to Section 106 requirements, the implementation of the Community Infrastructure Levy, 

Section 278 agreements and the use of planning conditions generally are vital in securing much-

needed investment in the public realm, which in turn has a direct impact of our businesses and 

property values.  

Securing investment in the public realm is also important for our shared ambition to promote London 

on a global platform both to our international visitors and also future occupiers and investors of retail 

real estate in the core West End.  

We will not be commenting on every proposal within the draft Supplementary Planning Document and 

will make comments based on the issues of top priority for our members. We are sighted on the 

Westminster Property Associations more detailed response with which we are in broad support.  

Restrictions on Pooling 

As with Heart of London Business Alliance we are concerned about the impact of new restrictions on 

pooling of public realm contributions, arising from the adoption of a Community Infrastructure Levy.  

Whilst we appreciate these restrictions arise from national regulations, and are unlikely to be reviewed 

in the near future, the proposals will have a significant on the future of Public Realm Credits. Should 

the Government seek to review these regulations in due course, we would be keen to work with 

Westminster City Council and BID colleagues to adopt a joint position seeking additional flexibility in 

the operations of CIL.  

SPD11



 

 

 

 

Rate Levels 

As with Heart of London Business Alliance, we welcome the City Council’s recognition that the CIL rates 

should not be sufficiently onerous as to render developments unviable and that the proposals 

acknowledge the need to be flexible in its application.  

Regulations 123 List 

We would encourage the City Council to bring forward the draft list at the earliest opportunity so that 

the Use of Planning Obligations can be assessed at the same time as the priority projects.  

Whilst we appreciate there is a detailed analysis currently taking place to identify those projects 

appropriate for inclusion in a draft Regulations 123 list (and this will be subject to a separate 

consultation) we are encouraged that both the Bond Street and Oxford Street public realm schemes 

have been priorities in the West End Partnership’s Vision and Delivery Plan 2015 – 2030 and would 

fully support these schemes being included in the draft Regulation 123 list prior to it being published 

for consultation.  

We welcome the indication the Business Improvement Districts will be consulted on the Regulation 

123 list. Given the importance of the public and private sector partnership and the emergence of 

property owner BIDs we feel it is entirely appropriate that BIDs should be fully consulted on any 

emerging Regulation 123 list.  

Transport Infrastructure and Public Realm 

New West End Company supports the representation made by Westminster Property Association in 

response to this consultation. As with WPA we recognise the pressure on Westminster’s transport 

infrastructure and public realm. Our property owner members are committed to ensuring that new 

development can also support Westminster’s continued success and developments can contribute to 

improving the public realm in the West End.  

We share the WPA’s request for further clarification on the following matters;  

1. Public realm projects which will be eligible for funding from CIL should be identified 
individually within the Regulation 123 List.  We understand that this is the City Council’s 
intention, which we strongly support; 

2. The Regulation 123 List should be capable of being updated quickly to include additional public 
realm projects, as and when the need for one is identified.  This would potentially allow such 
projects to receive funding from CIL receipts; 

3. The City Council should indicate its willingness to consider, on a case by case basis, that some, 
or all, of the CIL receipts from a development can be spent to deliver identified public realm 
works on the Regulation 123 list, within the vicinity of that development, where those works 
would deliver a wider public benefit; 

 
 
 
 



 

 

 
 
 
 
 
 

4. The City Council should ‘switch on’ infrastructure payments under CIL Regulation 73A to allow 
the developer to deliver infrastructure (which need not be limited to public realm) itself, by 
agreement; 

5. We strongly supported the concept of public realm credits in Westminster and we will support 
the City Council in its exploration of measures which would enable the early funding / delivery 
of public realm works, in advance of a CIL liability being triggered.   

 

We trust that these comments are helpful and that they will be taken into account in the preparation 

of the final version of the Supplementary Planning Document.  If it would be helpful to discuss the 

contents of this letter further please do not hesitate to contact me.  

Yours sincerely, 

 
 
 
RICHARD DICKINSON 
Chief Executive 

 

 
 



Consultation Response on Draft Supplementary 
Planning Document on ‘The Use of Planning Obligations 
& Other Planning Mechanisms’ 
25th September 2015 

Introduction 

The Members of the Heart of London Business Alliance welcome the opportunity to respond to the City 

Council’s consultation on ‘The Use of Planning Obligations and Other Planning Mechanisms’. 

The Heart of London Business Alliance was established in 2001, becoming the first central London BID in 

2005. We operate two Business Improvement Districts, representing 500 businesses in the Piccadilly & 

St James’s and Leicester Square to Piccadilly Circus areas.  Our area is home to London’s most iconic 

entertainment areas and is a place which is rich in history and culture. Following successful ballots 

earlier this year, we are have also now successfully launched the UK’s first property-owner BIDs. 

Summary 

The Heart of London has noted the proposals outlined in the consultation with interest given the 

implications for the strategic direction of planning obligations in Westminster. 

Changes to Section 106 requirements, the implementation of the Community Infrastructure Levy, 

Section 278 agreements and the use of planning conditions generally are vital in securing much-needed 

investment in the public realm, which in turn has a direct impact on our businesses and property values. 

Securing investment in the public realm is also important for our shared ambition to promote London 

on the international stage through our Destination Marketing strategy.  As part of this approach we are 

seeking to secure the agreement of property owners and occupiers to contribute to the revitalisation of 

the areas in which they operate, so as to unlock a real transformation in how places are managed with a 

greater sharing of responsibility for improvements. 

Response 

By way of this consultation submission, we are not commenting on every proposal within the draft 

Supplementary Planning Document but have instead focused our comments to those issues which are 

of concern to our members. 
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Restrictions on Pooling 

We are concerned about the impact of new restrictions on pooling of public realm contributions, arising 

from the adoption of a Community Infrastructure Levy. 

Whilst we appreciate these restrictions arise from national regulations, and are unlikely to be reviewed 

in the near future, the proposals will have a significant impact on the future of Public Realm Credits.  

Should the national government seek to review these regulations in due course, we would therefore be 

interested in working with the City Council and other central London Business Improvement Districts to 

adopt a joint position seeking additional flexibility in the operation of CIL. 

Rate Levels 

We welcome the City Council’s recognition that CIL rates should not be sufficiently onerous as to render 

developments unviable and that the proposals acknowledge the need to be flexible in its application. 

Regulation 123 List 

Regarding the Regulation 123 list, we would urge the City Council to bring forward the draft list at the 

first opportunity so that the Use of Planning Obligations can be assessed at the same time as the priority 

projects. 

Whilst we appreciate there is detailed analysis currently taking place to identify those projects 

appropriate for inclusion in a draft Regulation 123 list (and this will be subject to a separate 

consultation) we attach as Appendix 1 a list of public realm initiatives which our members have 

identified as priorities for investment in Piccadilly St James’s and Piccadilly & Leicester Square areas. 

We would therefore ask that the City Council assess these proposed priorities and would welcome their 

inclusion in any draft Regulation 123 list prior to it being published for consultation.  

Finally, we very much welcome the indication that Business Improvement Districts will be consulted on 

the Regulation 123 list.  Given the growing importance of partnership working between the public and 

private sector in order to fund vital improvements in infrastructure, Business Improvement Districts 

should be fully consulted on any emerging Regulation 123 list. 

Implementation 

By necessity, there will be an interim period between the Westminster CIL coming into force, and the 

end of the interim arrangements which commenced under statute on 6th April 2015.  We welcome the 

clarity provided by the City Council in continuing to apply existing policies and practice during the period 

leading up to the adoption of CIL so that development is not unduly delayed.   

Whilst appreciating the importance of the consultation in determining the next steps, we would 

nonetheless welcome as much advance notice as possible before CIL is formally adopted by the City 

Council given the implications of the change on s106 agreements, public realm credits and the adoption 

of the new planning obligation. 



 

 

Conclusion 

Whilst our property owners are concerned about the restrictions on pooling arising from the adoption 

of a CIL for Westminster and the loss of innovative solutions such as Public Realm Credits, we 

nonetheless welcome the direction of travel and clarity provided by the draft SPD. 

We would also request that the draft Regulation 123 list is brought forward at the first opportunity for 

review and consultation, ideally so as to overlap with the Planning Obligations SPD consultation given 

the importance of transport and infrastructure schemes to Westminster’s economy. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Appendix 1 – Potential Regulation 123 Public Realm Priorities 

 

As per our submission, the members of the Heart of London Business Alliance would particularly 

welcome Westminster City Council’s inclusion of the following public realm projects as priorities for 

funding and delivery through the forthcoming Regulation 123 list. 

 Whitcomb Street / Panton Street / Orange Street – and other side streets east of Haymarket 

and in the vicinity of Leicester Square; 

 

 Great Windmill Street and Rupert Street; 

 

 Piccadilly refinements, following the implementation of the two-way scheme; and 

 

 Burlington Gardens. 

 



From:
To: CIL
Cc:
Subject:  
Date: 25 September 2015 17:46:57

Dear Sir/Madam,

The New West End Company have shared their response to this consultation with the Victoria
BID and I am writing to confirm that we share a very similar concern. Whilst we too accept that
the changes to pooling requirements are as a result of a national policy, we are concerned about
the future of public realm funding.  We would be keen to further discuss the new public realm
contributions framework with yourselves and other BIDs and to work together towards the most
flexible arrangement possible. It would also be helpful to also have clarity as soon as possible on
which specific public realm projects will be eligible for CIL funding under the new system.

Yours faithfully,

Jacqueline

Jacqueline Riozzi
Deputy Chief Executive | Victoria Business Improvement District

2nd Floor, 14 Buckingham Palace Road, London SW1W 0QP
E  
T  
F  0207 821 5022

Web  |   Twitter  |   Facebook  |  Vimeo  |   Instagram  |   Tumblr

This e-mail and its attachments may be confidential and are intended solely for the use of  the individual to whom it  is addressed.
Any views or opinions expressed are solely those of  the author and do not necessarily represent those of  the Victoria Business
Improvement District. If you are not the intended recipient of  this  e-mail and its attachments, you must take no action based upon
them, nor must you copy or show them to anyone. Please contact the sender if you believe you have received this  e-mail in error.

Victoria Business Improvement District is committed to a clean and green environment. Please consider your environmental
responsibility before printing this email.
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Fitzrovia West Neighbourhood Forum 

Observations on: 

Draft Supplementary Planning Document: The Use of planning Obligations and Other 
planning Mechanisms 

These observations are a response to the invitation to comment on the draft SPD by 25 September, 
2015. They follow the order of the sections of the document. 

In general, we welcome the intention to combine, clarify and explain WCC’s revised policy on section 
106 agreements and CIL. 

Sections 1-4: No comments 

Section 5: Affordable Housing and Mixed-use Development 

5.1 Affordable Housing 

We strongly support the Council’s intention to secure affordable housing through S.106 agreements 
but have a number of observations to make regarding current practice in the Fitzrovia area: 

WCC does not make full use of its current powers and policies and very rarely secures more than 
20% affordable housing even on major development sites. Recent examples include: 

site Date approved Total housing units Affordable Comments 

Fitzroy Place/Middlesex 
Hospital site, W1 

02.02.12 291 17.4% All on site. +£2m 
to AHF 

Post Office sorting office, 35-
50 Rathbone Place, W1 

15.10.13 162 20 affordable 
on site – 18 
off site = 
17.1% 

20  affordable 1 
bed units to be 
sold at discount 
to people on 
waiting list. + 
contribution to 
AHF 

25-33 Berners Street, W1 14.10.14 None none 
£2m to AHF in 
lieu of residential 
in development 
on site 

Indeed, according to GLA figures WCC has consistently underperformed in relation to all other 
London boroughs except Redbridge and the City of London. See London Plan Annual Monitoring 
Report 11 2013-14, page 23: 

http://www.london.gov.uk/sites/default/files/Annual%20Monitoring%20Report%2011.pdf 
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This shows that in 2013-14 WCC only achieved 13% affordable housing as a percentage of total net 
conventional supply compared with 26% in Wandsworth and 37% in Camden. 

WCC increasingly allows developers to provide affordable housing off-site or to make payments to 
the Affordable Housing Fund (AHF). It is not at all clear how monies in the AHF are used and where 
they are spent. There is very little evidence of any new affordable housing in Fitzrovia West or in the 
W1 area. 

5.1.4:  Bearing in mind the lack of provision of affordable housing in the past we object to the way 
the proposed tariff is expressed on page 29. In our view these should be expressed as a percentage 
of units in the development and not in floorspace, and they should be minimum figures, not 
maximum. For example, the maximum floorspace proportion required for 10-11 units is 80 sq.m. 
This would be much better expressed as 1 unit and then be subject to GLA minimum floorspace 
standards. 

The maximum percentage required has never been achieved so is a hypothetical issue but in our 
view we suggest an overall minimum target for Fitzrovia West of 30% (i.e. both inside and outside 
CAZ. 35% is desirable but probably unattainable. 

Tables 2 and 3 (p.30) have no explanation to the sentences relation to ‘....land having a low existing 
use value’. How is this measured, where is it defined? 

Payment in lieu (p.32): This should only be accepted as an absolute last priority and a premium of, 
say, 25% should be added to discourage developers seeking this alternative. The reasons for this is 
that the London Plan and WCC’s Plan argue for the creation of inclusive, mixed communities and we 
support the creation of sustainable and well designed  integrated, mixed housing, mixed use 
developments. Developers will always argue for keeping low value uses off high value West End sites 
which in the longer term simply creates super-prime housing ghettos occupied by very few ‘real’ 
residents. 

We strongly opposed the approach adopted by WCC to a council-owned site at 87-125 Cleveland 
Street, where a very inferior development was approved with only 15% affordable housing but a 
payment of £4.6m to the Council’s Affordable Housing Fund.  

In another recent application at 40-42 Newman Street, W1 (15/07438/FULL) for the conversion of 
offices to 12 residential units, a confidential affordability statement is referred to arguing that the 
provision of the required affordable units is not viable. This is becoming common practice in several 
recent developments.  

At least £8m has been deposited in the AHF from this and other developments listed above. We 
would like to know how much of this will be spent in Fitzrovia or W1? We suggest a statement is 
published annually showing how the AHF has been spent and in which wards. 

5.2 Mixed Use Policy 

We consider that new development in Fitzrovia should reflect the scale, mix and design quality of 
the existing urban fabric. This mix is one of the most conspicuous characteristics of the area. We are 
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aware that many landowners and developers seek as few uses as possible on a site in the belief that 
this enhances land values and may make redevelopment more difficult if there are residential leases 
to buy out. 

We strongly support the policy set out in 5.2.3 where increases in commercial floorspace of 200 
sq.m. or more are matched by an equivalent amount of residential or other approved uses. As 
argued above, this is not always enforced or required and there is a danger that payments in lieu will 
be widely accepted. 

In general we support the mixing of uses where redevelopment of sites occurs but in the end 
flexibility is needed to ensure that the resulting mix is integrated through the highest quality of 
design in order to minimise noise, nuisance and management difficulties. In some cases this may not 
be possible. 

While targets are set for affordable housing there must be a good case for also having a maximum 
target for super-prime housing (valued at >£2m). We suggest this should constitute no more that 
15% of units in any one development. 

Sections 6-15 No comments 

 

Section 17: Negotiating Planning Obligations: Assessing Viability, Procedures and Management 

We have major reservations about the secrecy and processes associated with the submission of 
viability statements. These are never revealed to the public, although are essential in understanding 
the design and mix of uses in a particular proposal. Observations in the planning profession generally 
suggest that they are often excessively cautious and often written to support a particular pre-
determined development proposal. It appears that the Council rarely questions these statements 
and if consultants are retained to examine them, they can often be the same consultants who advise 
other developers. 

In our view all viability statements should be made public and consulted on as part of the planning 
application with the onus falling on the developer to explain why certain sections are commercially 
sensitive and thus should be redacted. 

WCC should also investigate profit-sharing arrangements so that any uplift in residential values on 
completion of the development over and above those set out in the viability statement, is shared 
between the Council and the developer. 

Appendix 1: Draft Regulations on CIL 

Further information is needed on how CIL monies will be allocated to neighbourhood forums before 
and after a neighbourhood plan is made and how the forums will be consulted about the use of 
these resources. 
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In summary: 

• We support the intention to create genuinely mixed developments containing the full range of 
housing particularly on major sites and as underpinned by S106 and CIL payments; 
 

• Figures stated for the provision of affordable housing should be treated as a minimum for 
negotiation purposes and should be expressed as a percentage of the total rather than in sq.m; 

 
• There should be a single target of a minimum of 30% affordable housing in the Fitzrovia West 

Forum area and in the CAZ; 
 

• Super-prime residential units should be restricted to no more than 15% of any one 
development;   
 

• Payments in lieu should be strongly discouraged except for overriding reasons (e.g. legal 
constraints)and should carry an additional premium of 25% towards the AHF; 

 
• WCC should publish an annual report to show how and where the AHF is generated and spent;  

 
• Viability statements should be publicised as part of planning applications; 

 
• WCC should investigate the potential for negotiating profit-sharing arrangements based on value 

uplift after completion of a development over and above that stated in the viability statement. 

 

September 2015 
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The Charlotte Building
17 Gresse Street London W1T 1QL
T 020 7851 4010 turley.co.uk
Registered in England Turley Associates Limited no. 2235387. Registered office: 1 New York Street, Manchester, M1 4HD

11 September 2015
Delivered by email

Policy, Performance and Strategy
19th Floor, City Hall
Westminster City Council
64 Victoria Street, London
SW1E 6QP

Dear Sir/Madam

CONSULTATION REPOSE – DRAFT SUPPLEMENTARY PLANNING DOCUMENT - THE USE OF 

PLANNING OBLIGATIONS AND OTHER PLANNING MECHANISMS (AUGUST 2015) 

This consultation response is made on behalf of our client, the Knightsbridge Residents Management
Company Ltd (KMC). KRMC is the representative of all residents of 199 Knightsbridge (Knightsbridge
Apartments). The Apartments are occupied by over 200 households which themselves accommodate
approximately 500 people.

KRMC is an active member of the designated Knightsbridge Neighbourhood Forum (KNF), alongside
others including the Knightsbridge Association (KA). The KNF is enthusiastic about the prospects for
Westminster City Council’s (WCC) CIL facilitating infrastructural spending in the designated Knightsbridge 

Neighbourhood Area (KNA), which is a matter addressed in the draft SPD.

The NPPG observes that a neighbourhood forum, once designated, is ‘empowered to lead the 

neighbourhood planning process in a neighbourhood area where there is no town or parish council’. The
KNF has equal plan-making powers in this regard to town or parish councils. Now designated by WCC,
the KNF has sole authority over a 5 year period to bring forward a Knightsbridge Neighbourhood Plan
(KNP) for the KNA. The KA already had pre-eminence as the long-recognised amenity society
representing the interests of the KNA’s residents. The KNF’s designation goes beyond this however as the
KNF will represent all the interests of the neighbourhood as a whole, including local businesses and
cultural organisations for example.

This response mirrors one we sent previously on 24 July 2015 to WCC’s Draft Community Infrastructure
Levy (CIL) (June 2015).

WESTMINSTER’S EMERGING REPLACEMENT PLANNING OBLIGATIONS SPD 

In August 2015 WCC published a draft Supplementary Planning Document (SPD) entitled ‘Use of 

Planning Obligations and Other Planning Mechanisms’ for consultation for a period of six weeks until 25
September 2015. Notably, paragraph 3.6 of this document emphasises the role of the neighbourhoods
and reiterates the following from the draft CIL: “CIL should support and incentivise new development, 
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particularly by placing control over a meaningful proportion of the funds raised with the neighbourhoods 

where development takes place” (paragraph 175 of the NPPF). 

THE CIL ‘NEIGHBOURHOOD PORTION’ 

A key part of the government’s vision for neighbourhood planning is that local communities can have a 

significant say over the spending of CIL that is collected from development in their area. Parish, Town or 
Community Councils may accordingly secure 15% of CIL receipts collected in their area and 25% if a 
Neighbourhood Plan is in force (the ‘neighbourhood portion’). The NPPG asks the question “where there 

is no Parish, Town or Community Council, who receives the neighbourhood portion?” It answers as 

follows (our emphasis): 

‘Communities without a Parish, Town or Community Council will still benefit from the 15% 

neighbourhood portion (or 25% portion, if a neighbourhood plan or neighbourhood development 

order has been made). If there is no Parish, Town or Community Council, the charging authority 

will retain the levy receipts but should engage with the communities where development has 

taken place and agree with them how best to spend the neighbourhood funding.’ 

THE DRAFT SPD 

Paragraph 3.6 of the draft SPD observes that paragraph 175 of the NPPF ‘states that the CIL should 

support and incentivise new development, particularly by placing control over a meaningful proportion of 

the funds raised with the neighbourhoods where development takes place’. 

Paragraph 2.13 of the draft SPD however states (our emphasis): 

‘Charging authorities are required to put by a “neighbourhood portion” of the CIL collected in each 

neighbourhood – 15% of the amounts paid in respect of local development (25% in places where 

there is a neighbourhood plan). This portion is to be spent on infrastructure or “anything else that 

is concerned with addressing the demands that development places on an area”. Where there is a 

community council (as there is at Queen’s Park in Westminster), that portion has to be paid to it; 

elsewhere the City Council would retain the neighbourhood portion and decide how it is spent in 

consultation with neighbourhoods.’ 

The above statement differs from paragraph 2.12 of the Draft Charging Schedule supporting document 
‘Information and Evidence to support the development of Westminster’s DCS (June 2015)’ which states 

(our emphasis): 

‘The CIL Regulations require charging authorities to pass a proportion of CIL receipts from 

development taking place in their area on to local councils, of which there is only currently one in 

Westminster ‐ Queen’s Park Community council. Although there is no regulatory requirement to 

actually pass on this “neighbourhood portion” of CIL funding to areas without a local council, 

Government guidance states that charging authorities should engage with the communities in 

the area where development has taken place and agree with them how best to spend this 

neighbourhood funding proportion.’ 

KRMC considers that the Council should be clear across all its policies, guidance and supporting 
documentation that decisions about how the ‘neighbourhood portion’ will be spent will be agreed with the 

relevant neighbourhood and moreover with the relevant Neighbourhood Forum (e.g. the Knightsbridge 
Neighbourhood Forum), where one exists. 
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PARTIES THAT MAKE AGREEMENTS 

As per the above and as per the representations we made on 24 July 2015 to WCC’s Draft Community 
Infrastructure Levy (CIL) (June 2015), KRMC’s view is that when Neighbourhood Forums have been 
designated they have already been accepted as the representative organisation for their neighbourhood 
area and so decisions about how to spend 15% (or when a Neighbourhood Plan is in place) 25% of the 
CIL receipts collected in that area must be agreed with the designated forum specifically (and, for clarity, 
with no other organisation). 

In addition to the above, we also note that the Council is currently in an ‘interim’ period until its CIL is 
adopted. At present, it is unable to gather funds for certain types of infrastructure as various elements 
proposed in the draft S106 SPD are reliant on this. We therefore believe that WCC should progress as per 
the timetable set by WCC, in order to deliver a comprehensive local planning policy framework. 

Yours faithfully 

Ian Fergusson 
Associate Director 

 

 



Pimlico Grid Residents' Association

(pimlicogridres@gmail.com)

This is a response to:

 Consultation on the Council’s Draft Supplementary Planning Document

on ‘The Use of Planning Obligations and other Planning Mechanisms’

About Us

The Pimlico Grid Residents' Association is a resident-led group representing 
the interests of everyone living and working within the Pimlico Grid, an area 
comprising and including the streets lying between Warwick Way, Sutherland 
Street, Lupus Street, and Denbigh Street; and comprising the largest part of 
the Pimlico Conservation Area.

General Comments:

Cllr Robert Davis notes in his introduction to this document that “ Our approach is 
underpinned by a recognition that Westminster’s prosperity and ensuring a high 
quality public realm depends on investment, most from the private sector;” 
furthermore, Clr Davis recognises the unique position of Westminster in the national 
context with a daily surge of workers and tourists putting an undue burden on local 
residents and its infrastructure.

In light of Cllr Davis’s recognition of Westminster’s unique position in the 
national context, the PGRA is concerned that recent government restrictions 
placed on the 106 “pooling” mechanism for affordable housing will have a 
disproportionately deleterious impact on the future affordable housing stock in
Westminster. 

Moreover, we are concerned that property prices in Westminster have reached 
a level that requires 106 payments to be applied, not just to the building of 
affordable housing but also to the provision of social housing in Westminster 
in the future.  Allowing for the application of 106 payments to social housing 
will ensure key workers remain able to live within walking distance of their 
work locations in the nation’s capital, and thereby, restore or maintain vital 
services in an emergency.  

We have, additional, concerns that the “cumulative impact of growth” in 
Westminster, and particularly our local area of Pimlico, from new 
developments will not be adequately redressed through the CIL payments and 
collections. 

Our Rationale:
We, like Cllr Davis, believe Westminster to be a very specific and particular borough 
due to its housing of Parliament, key government buildings, hospitals, historically 
significant buildings, tourist attractions, universities, theatres, Royal Parks and 
national security infrastructure.

It is paramount, we believe, that key workers remain able to afford live in 
Westminster within walking distance of vital locations. Without the preservation of key
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workers’ strategic presence in Central London the nation would be at risk ain a time 
of crisis or threat whether man-made or natural.
 
Consider the sheer scale of fairly recent proposed luxury development in South 
Westminster (the UTC/Ebury Bridge Centre, 64 Eccleston Square and Pimlico Road, 
as well as recent completed developments at the Victoria Opportunity Area). Such 
luxury development may well drive per square metre property prices in South 
Westminster at an even more rapid pace than in the recent past.

High-end property developers benefit hugely from these housing price increases and,
indeed, drive them by marketing their luxury properties to the overseas’ absentee 
investor. 

Already in 2012 the average salary in our Warwick Ward of Westminster was 
£41,899 while the average home price in the ward was £1,095,615. This ratio by now
is probably larger.  Thus, our concerns relate specifically to how hard-working men 
and women who provide key strategic services will continue to afford to live in our 
Central London borough and quite specifically in our area of South Westminster 
going forward without the inclusion of social housing into the auspices of 106 
payments.  

We fear for London and indeed the nation if Westminster does not address this 
growing imbalance quickly and recognise the importance of having these key 
workers within walking distance of key buildings and locations at a time of crisis or 
national emergency?  

Conclusions: 

“Pooling” of 106 payments: It is right that development across Westminster due to 
its heavy burden as a tourist attraction be allowed to “pool” 106 payments to maintain
vital affordable housing in this part of Central London.  We believe that property 
prices in Westminster will most likely outpace real salaries markedly in the near 
future and that 106 payments need to be applied to the building of social housing as 
well to redress this rapidly growing imbalance and to prevent the loss of key workers 
in our Central London location.

2.6:  We believe that public access to viability assessments is crucial in the planning 
process and must be required for fair consideration of an application.

Elimination of Affordable Housing payments after a number of years:  These 
agreements were contractual arrangements between the parties and as such must 
be upheld. They should not be statutorily up for re-negotiation at the whim of 
government ministers. This change is a theft of local authority resources and 
autonomy. 

Definition of Affordable Housing and affordable rents in Westminster:  Should 
this be reconsidered given that under the current definition a property in Warwick 
Ward of approximately £800,000 would constitute affordable while the 2012 average 
salary was £41,899. 

Section 2.10: The PGRA is concerned about the Government’s decision to 
preclude CIL payments from non-building developments, such as, bridges.  
Numerous wards in Westminster are potential locations for bridges. Churchill, 
Tachbrook, Vincent Square and St. James’s border the river and as such could 
become sites for future bridges.



New bridges being built across the Thames and landing in any of the above 
mentioned Westminster Wards would impact Westminster’s environment and under 
current CIL payment designations Westminster would be unable to collect payments 
to mitigate any negative consequences to the local area.  These consequences could
include increased litter, the need for additional pedestrian or cycle pavements, 
additional roads, traffic lights, busses or other, depending on the resultant traffic from
the bridge.  Many new non-building projects are now private not public, e.g., rail lines 
and bridges and as such it should be possible to collect CIL payments from all private
development whether building or non-building.

Westminster suggested 123 List:  We believe should be maintained in full.

Section 2.11: Lag between granting of planning permission and payment of CIL 
upon completion of work means that the Council will be left without the funds needed 
to link any infrastructure work to the actual development as it is being undertaken. 
Most of the payment should be upfront by the Council to eliminate this shortfall of 
funds. There is also a risk that badly bid developments will run into arrears during 
development and never pay these monies to the Council.

Section 3.5: What is a competitive rate of return in Westminster? 

Section 3.10: Access to scheme viability submissions must be public.

Section: 3.13: Chpt. 8 London Plan states that affordable housing and public 
transport improvements should be given highest priority.  

 Affordable and social housing is an important part of a sustainable community’s 
infrastructure like light industrial floor space and creative industries and affordable 
workspace. It must receive importance and weight in planning considerations.

September 24 2015

ENDS



The Soho Society’s comments on WCC’s consultation on the new SPD - The Use of Planning 

Obligations and other matters – this summaries the Council’s approach to the Community 

Infrastructure Levy (CIL) 

The Soho Society supports the introduction of the Community Infrastructure Levy (CIL). It agrees 

with the analysis of the infrastructure problems outlined in Section 1 - Context. 

Our detailed comments are as follows 

2.13 Final sentence delete ‘consultation’ and replace with ‘agreement’ as this is the word used by 

central government on the allocating of the percentage for a neighbourhood portion.  

3.6 We support this approach and believe that it should also apply to continuing section 106 

obligations in relation to housing. 

5.1.2 We object strongly to the word ‘practical’ as used in the second sentence of page 28 and in 

succeeding paragraphs. Whilst viability is defined in section 17 so that there is some transparency as 

to how viability will be assessed there is no definition of ‘practical’ and it allow council officers and 

members to make subjective decisions which are not open to challenge. If a generic word like 

‘practical’ is to be used there should be an explanatory section defining the measurable 

characteristics which will be used in deciding whether or not affordable housing is ‘practical’. Again 

there is no definition of what is meant by ‘in the vicinity’. With the advent of neighbourhood forums 

and neighbourhood areas it would be helpful to define ‘in the vicinity’ as within a certain 

neighbourhood area. If in the first sentence of 17.4.5 and in 17.4.1 the three bullet points making 

the case for openness and transparency are true for ‘viability assessments’ there can be no 

justification for not using a similar approach in relation to the words ‘practical’, ’appropriate’ and ‘in 

the vicinity’ as used in this document. 

5.2.3 We object strongly to the word ‘appropriate’ in the first section of the third paragraph of this 

section and in succeeding sections. Again appropriateness is not defined in any way and leads to 

unchallengeable decisions by officers and members as to where housing is or is not ‘appropriate’. If 

used there it should be accompanied by a measurable set of definitions. Until it is known more 

clearly why housing might not be ‘practical or appropriate’ it is impossible to judge whether other 

use classes might make a better addition to the character and function of the area. This section 

should be completely re-wrriten to provide proper transparency as to the factors which the council 

takes into account in deciding what is ‘practical and appropriate’ in terms of whether or not to abide 

by its own clear policies and objectives. 

7.3 Add a new section D requiring larger and major developments to provide a planning assessment 

document which considers the all potential impacts of each step of the development in terms of the 

disruption and nuisance it is likely to cause to businesses, residents and visitors to the area and sets 

out how the development will mitigate these risks and coordinate with other large and major 

developments to ensure that the cumulative impact of development is minimised on businesses 

which have to continue to work alongside such development, residents to live alongside it and to 

minimise the reduction on the visitor experience. 

11.1.3 This is a comment on ‘The Westminster Way’ document and these policies. The streets of 

Soho are heavily used and as a result heavy vehicles often pull over on to pavements or park with 
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some of their wheels on the pavement. Soho has many examples of broken stone paving slabs and 

cracked and distorted asphalt and other pavement surfaces suffering because of this. It will be a 

waste of CIL funds if public realm improvements are made which do not address the need for a 

sound, load bearing sub surface for the various top surfaces applied. Unless this is improved many 

public realm improvements will deliver only superficial improvements and once defects liability 

periods have expired transfer a continuing repair obligation on to the City Council.  

As examples, there are broken paving slabs across Soho from those on Regent St, to Golden Square 

to Dean Street all laid a few years and sometimes months ago. In the case of streets where asphalt is 

used the City Council seems to have got itself locked into an expensive and repetitive patch repair 

process which is relatively expensive for each visit, maximises repeated disruption to traffic and does 

nothing to improve the pavement’s appearance . A good example is Upper James Street where on 

the left hand side (going up from Golden Square) by some miracle the whole pavement was re-

asphalted about 2/3 years ago and is still sound and of good appearance on the right hand side by 

comparison there has been endless patching and the pavement still looks a cracked and distorted 

mess.   

Please take the opportunity in finalising this SPD to also upgrade the standards applied to paving 

works to address these problems. 

M Bennett on behalf of the Soho Society planning and environment committee 

24.9.2015 
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WESTMINSTER TREE TRUST CONSULTATION RESPONSE TO WESTMINSTER CITY COUNCIL DRAFT 
SUPPLEMENTARY PLANNING DOCUMENT ‐ THE USE OF PLANNING OBLIGATIONS AND OTHER 
PLANNING MECHANISMS  

Westminster Tree Trust is grateful for the opportunity to comment on the Council’s draft 
Supplementary Planning Document. The Trust was established in 1982 to plant trees in the City of 
Westminster and since that time has planted over a thousand trees, primarily on streets, but also in 
public gardens and schools. In recent years we have co‐funded schemes which have benefitted from 
pooled Section 106 contributions as well as encouraged the Council to seek specific tree planting 
obligations on larger developments.  

We think that the SPD provides an opportunity to clarify policy on tree  planting in relation to 
planning obligations for specific sites. The policy support for tree planting is set out in the London 
Plan and reflected in the SPD both in general and in relation to areas of wildlife deficiency.  

In relation to S106 obligations to plant trees either on site, or nearby, it is the Trust’s view and 
experience that integrating street or other tree planting at an early stage can deliver trees at a de 
Minimis cost. It is only when they are considered as an afterthought that the costs may become 
more significant.  

We believe it is likely that CIL will be the dominant means of funding for street planting in the future 
and would therefore request that the regulation 123 list specifically provides for street trees. 
Although this list is expected to be a “living document”, any omission risks being taken as the norm 
for things that CIL can fund and inclusion of street tree planting would avoid that possible mis‐
interpretation.  

We note that there appears to be an ambiguity as to whether tree planting always falls inside the 
scope of infrastructure in relation to planning obligations. If pooled contributions are still possible, 
then we would welcome that, however in view of the possible ambiguity, this mechanism should not 
be relied on and it is all the more important to include tree planting in the regulation 123 list.  

Peter Ruback 

Chairman  

Westminster Tree Trust 
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